NEBRASKA COOPERATIVE GOVERNMENT INTERLOCAL COOPERATION AGREEMENT

Pursuant to Secs. 9-625 & 13-801 et seq. Neb. Rev. Stat. and as amended by the member-communities of the Nebraska Cooperative Government at the 12 September 1992, 23 September 1995, 28 September 1996, 27 September 1997, 26 September 1998, 23 October 1999, 26 October 2001, 27 October 2006 and 29 October 2008 Annual Meetings of the Nebraska Cooperative Government, and as amended by the Nebraska Cooperative Government Commission on 29 January 1994 and 26 January 2007, all as per Paragraph Nos. 9 & 13 of this Agreement)   


Whereas, The Nebraska County and City Lottery Act permits County, City and Village Governments in the State of Nebraska, upon approval of their respective electorates, to operate a lottery as set forth in the Act for the purposes of community betterment as defined in the Act;


Whereas, Sec. 9-625, enables a mechanism whereby Cities, Counties, and Villages, that have received approval to conduct such a lottery from their respective electorates, to conduct a joint lottery through an interlocal cooperation agreement pursuant to the Interlocal Cooperation Act, Sec. 13-801 et.seq. Neb. Rev. Stat.; and


Whereas, the Interlocal Cooperation Act authorizes the creation of a separate governmental joint entity with the authority to regulate and administer a joint gaming enterprise; and 


Whereas, the Parties hereto, having received the mandate of their respective voters to conduct a lottery, desire to take advantage of the potential revenue for community betterment and tax relief for local communities now possible through a cooperative lottery effort;


NOW THEREFORE, subject to the approval of any state agency or officer as required pursuant to Sec. 13-805, Neb. Rev. Stat., the Parties hereto do hereby create the Nebraska Cooperative Government and agree as follows:

1.  NAME: Collectively, the parties hereto and the separate governmental joint entity created hereby will be known as the Nebraska Cooperative Government.

2.  PURPOSE: The Nebraska Cooperative Government has as one of its purposes the conducting of a joint gaming enterprise pursuant to Sec. 9-601 et.seq. Neb Rev. Stat.: or pursuant to any other legal authority granted to counties, cities or villages to jointly conduct gaming activities, the proceeds of which will be distributed pursuant to Paragraph No. 6 of this Agreement and the laws of the State of Nebraska as may be amended.  The purpose of the joint gaming enterprise is to enable a sufficient population base to be developed to permit the operation of a professionally run gaming enterprise with attractive prizes, unified supervision and administration, and common gaming policy with a view to maximizing community betterment and tax relief for the taxpayers in the participating communities.


The Nebraska Cooperative Government, through the Nebraska Cooperative Government Commission, may enter into arrangements, with separate entities if desired, to offer a selection of goods and services to the parties to this Agreement, which shall be limited to goods and services which conform with the definition of "community betterment" as defined in the Nebraska County and City Lottery Act. The member-communities of the Nebraska Cooperative Government shall receive their respective share of the net proceeds of the above-mentioned gaming enterprise in cash. The member-communities of the Nebraska Cooperative Government may purchase such goods and services with such net gaming proceeds or may supplement such net gaming proceeds with payment of cash otherwise obtained. All costs and expenditures, including overhead, incurred in the making and performance of such arrangements shall be included in the cost of such goods and services to the member-communities of the Nebraska Cooperative Government. Such overhead and other components of the cost of such goods and services to the member-communities of the Nebraska Cooperative Government shall be separately set forth in the price of such goods and services when offered to the member-communities of the Nebraska Cooperative Government. No such costs and expenditures shall in any way be paid by the Nebraska Cooperative Government to any other entity for such purchases of such goods and services, nor shall the Nebraska Cooperative Government, its Commissioners or officers, become liable for any such costs and expenditures.   


In order to facilitate the offering or delivery of such goods or services, to achieve economies of scale, or to promote the general welfare of the people of Nebraska, the Commission may incorporate non-member public entities into such a program or otherwise grant and define special limited membership in the Cooperative to such entities, provided the Commission shall not place any assets of the Commission or member-communities at risk in doing so and may require the posting of an appropriate bond or insurance policy as protection against risk. Profits, if any, from such arrangements, after payment of expenses, shall be shared by participating public entities in proportion to contribution.


In addition to the foregoing purposes and powers, it is a purpose of the Nebraska Cooperative Government to serve as a means to achieve the efficient and maximum utilization of the powers and authority granted to local government units pursuant to the Interlocal Cooperation Act and to cooperate with other public agencies, as that term is defined in the Interlocal Cooperation Act, promotion and implementation of projects and programs to provide services and facilities for the benefit of the people of the State of Nebraska. 


To achieve that purpose, the Nebraska Cooperative Government is empowered to enter into any agreement authorized by the Interlocal Cooperation Act, provided that no such agreement shall require any financial commitment or liability of any party to this Agreement without said party being given prior written notice of such a proposed agreement by certified mail, return receipt requested, to the clerk of said party. Such notice shall include the full text of such proposed agreement and a description of the right of said party to reject said proposed agreement as set forth herein.


Any such a proposed agreement requiring a financial commitment or liability of any party to this Agreement shall become effective and binding as to such a party to this agreement unless such a party, by official action of the governing body of said party, affirmatively rejects such a proposed agreement and submits written notification of said rejection of such a proposed agreement to the General Counsel/Ex Officio Clerk of the Nebraska Cooperative Government by certified mail, return receipt requested, within ninety days of receipt of the above-described notice by the clerk of said party, or such longer period as the Commission may designate.


In addition to the purposes and powers heretofore set forth and not in limitation thereof, and not withstanding any above-stated limitations on the powers of the Nebraska Cooperative Government Commission, the Nebraska Cooperative Government Commission shall have authority to allocate up to one percent (1%) of the Player Reserve Fund, as defined herein, on a cumulative annual basis, commencing on 1 October of each year, to promote non-lottery cooperative activities, including but not limited to grant opportunities and economic development opportunities for the parties hereto, provided that any such promotion of non-lottery cooperative activities must conform with the definition of “community betterment purposes”, as defined in the Nebraska County and City Lottery Act.  For purposes of this section, the Player Reserve Fund shall mean the funds representing the difference between the projected payout percentage and actual payout percentage of any joint gaming enterprise conducted pursuant to this Agreement.

3.  NATURE OF GAMING ENTERPRISE: The nature of the gaming enterprise will be as authorized by the Nebraska County and City Lottery Act or any other legal authority granted to counties, cities or villages to jointly or individually conduct gaming activities, and as determined by the Nebraska Cooperative Government Commission hereinafter created.


The Nebraska Cooperative Government Commission herein created is empowered to change or expand joint gaming enterprise authorized hereby and may only include such additional forms of gaming as may be from time to time authorized by statute or regulations promulgated pursuant to statute, or constitutional enactment, and are permitted and desirable.  All gaming supplies, games, operators, and operations of whatever nature will be conducted in strict conformity with The Nebraska County and City Lottery Act or other applicable authority and any regulations promulgated thereunder.

4.  LICENSED OPERATOR: The Nebraska Cooperative Government may contract with a licensed operator under The Nebraska County and City Lottery Act or other applicable authority to manage and conduct the joint gaming enterprise.  Alternatively, The Nebraska Cooperative Government may permit each member to contract with or permit a licensed operator to operate the joint gaming enterprise within such members jurisdiction, on a exclusive or non-exclusive basis, so long as such operation is consistent with the gaming policies and procedures established by the Nebraska Cooperative Government.

5.  DURATION: This agreement shall continue in force and effect until such time as a majority of the parties elect to terminate its existence, provided that no such termination shall occur before five years after the first party executes this agreement.  The agreement shall also terminate if enabling legislation terminates.

6. PARTICIPATION IN REVENUE: Each party hereto will participate in the said net proceeds before state tax in proportion to the gross gaming proceeds generated in its respective jurisdiction or as determined by the Nebraska Cooperative Government Commission in the exercise of any authority said Commission may have to allocate and establish the location of gaming equipment allotted to the parties hereto. 


In the event that a county becomes a party to this agreement and a city or village with such county is also a party, the net proceeds generated within county according to such agreement as may be reached between the parties so concerned.

7.  OPERATIONAL EXPENSES: One or more operational accounts may be maintained by the lottery operator(s) or the Commission under such rules and regulations as the Commission may deem appropriate.  To the extent authorized under Section 9-629, Neb. Rev. Stat., all municipal license fees for each member paid to the Nebraska Department of Revenue may be reimbursed from such member's first gaming proceeds, as may audit or legal expenses incurred by the Nebraska Cooperative Government pursuant to a written agreement which relate directly to the conduct of operating the joint gaming enterprise.  The parties hereto shall have no obligation to contribute any tax revenues or revenues generated by other sources to such operational expenses.  It is anticipated that all other operational costs, outside of those already inherent in municipal operations will be provided for in the contract with the lottery operator or operators.


The Commission is hereby empowered to employ generally accepted accounting principals and municipal law to budget the expenses of the lottery and to provide for the same in the contract with the lottery operator(s), provided any budget figures and contracts based thereon shall expressly state that there are contingent upon revenues being sufficiently generated by said joint gaming enterprise.  The Commission may cause to be withheld from distribution to the member communities an amount sufficient to pay projected costs of contracts for such audit or legal expenses which relate directly to the conduct or operations of said joint gaming enterprise.  Such amount may be held in an interest bearing FDIC insured account and shall be assessed against the revenue due to the members under Paragraph No. 6 hereof in proportion to the amount of gross proceeds attributed to each party hereto.

The Commission may further cause to be withheld from distribution to any member community any funds otherwise due to any such member-community, including net lottery proceeds, for the failure of such member-community to timely comply with reporting requirements of the Nebraska Cooperative Government and/or Department of Revenue (underscored pending Department of Revenue approval).


Said joint gaming enterprise shall be financed solely from the consideration paid by players for chances to participate in said joint gaming enterprise.  No other method of financing is permitted.

8.  PROPERTY:  It is anticipated that the Nebraska Cooperative Government will own no property save an except for the possible temporary accumulation of jackpot prize funds or net proceeds due the parties hereto in an insured or otherwise adequately secured bank account.

9. NEBRASKA COOPERATIVE GOVERNMENT COMMISSION  The affairs of the Nebraska Cooperative Government will be conducted by the Nebraska Cooperative Government Commission, which shall be the governing body of the Nebraska Cooperative Government.  The Nebraska Cooperative Government Commission will be comprised of seven Commissioners elected for two year terms by the parties hereto in a manner hereinafter specified at the annual meeting which shall be held at a time in October of each year and at a place as specified by the Commission.  At the annual meeting each party hereto may send one representative of its governing body or may have said representative vote by absentee ballot in a manner authorized by the Commission and in conformity with general Nebraska election law.  Each such representative shall have one vote in the selection of Commissioners.  Any seats vacated shall be filled by the Commission.  The Commission shall set the agenda for the annual meeting and shall prescribe rules for the conduct of its meeting and of the annual meeting.  All meeting of the Commission shall be in public and comply with the Nebraska Open Meetings Law.  The Commission shall meet as often as it deems necessary and shall be charged with the management of the Nebraska Cooperative Government much in the same manner to the same extent as the Board of Directors of a Nebraska Corporation.  Likewise, it shall have the powers of such a Board of Directors, including the power to hire consultants and auditors which fees shall be paid as aforesaid and as allowed by law.  The Commission shall endeavor to treat all parties hereto fairly and equitably and shall fully comply with the Nebraska City and County Lottery Act or any other legal authority granted to counties, cities or villages to jointly conduct gaming activities and applicable regulations thereunder.  The Commission shall have sole authority to take action on behalf of the parties hereto for any purpose involving any gaming conducted by counties, cities, or villages pursuant to Nebraska law, as may be amended, provided that the Commission may delegate such authority to the General Counsel or the parties hereto.  In exercising such authority and taking any such action, the authority for which may be based upon the population of the county, city, or village, the combined population of the parties hereto shall constitute the population of the Nebraska Cooperative Government.  The Commission shall elect from its members, a Chairperson who shall be its chief executive officer and shall have authority to sign any documents on behalf of the Commission.

10. NEW PARTIES: Any properly incorporated City, Village, or County in Nebraska hereto may become a party hereto and shall be entitled to the rights and privileges hereto appertaining by presenting the Commission with:


(a) a copy of the certificate of the election authority certifying that such City, Village or County has received the approval its electorate as may be required for such City, Village or County to conduct gaming activities;


(b) a copy of the applicable ordinance or resolution which states its desire to become a party to the Nebraska Cooperative Government Interlocal Cooperation Agreement and a copy of this agreement signed the municipality's chief executive officer; and


(c) a statement from the appropriate state agency or officer approving the addition of such party to this agreement, should such approval be required by law.


Such new party shall also secure prior to the actual operation of the joint gaming enterprise within in its jurisdiction any license required to conduct such lottery.

11.  NO OTHER LOTTERY: While a member of the Nebraska Cooperative Government, no party shall conduct any independent gaming activities, and for a period of two years after termination of membership shall not enter into any other interlocal agreement to conduct any joint gaming activities; provided, however, prior to the time the Nebraska Cooperative Government becomes operational within a party's boundaries, such party may conduct independent gaming activities.

12. TERMINATION OF MEMBERSHIP  Any Party may withdraw from membership in the Nebraska Cooperative Government upon giving six (6) months prior written notice to the Commission of its intent to so withdraw, provided, that if the voters of a Nebraska Cooperative Government member-community require the discontinuation of the joint gaming enterprise, as provided by Nebraska law, said party may withdraw from membership in the Nebraska Cooperative Government upon giving thirty days prior written notice to the Commission of its intent to so withdraw and discontinue the joint gaming enterprise.  Once a member-community has been issued any license required by law to conduct gaming activities and upon such license being subsequently revoked or suspended by appropriate authority, such Party’s membership in the Nebraska Cooperative Government shall also be suspended during such time of revocation or suspension of such license.  Upon complete termination of membership, the terminating member shall be entitled to receive its portion of any undistributed revenue to which it is entitled pursuant to Paragraph No. 6 hereof, computed as of the date of the termination of the entire Nebraska Cooperative Government joint gaming enterprise, said distribution to be made only after the termination of the entire Nebraska Cooperative Government joint gaming enterprise.  The terminating member shall have no further claim on any other funds or assets, if any, held by or on behalf of the Nebraska Cooperative Government, including, but not limited to, any interest earned after the effective date of the member-community’s termination of its membership, such terminating member-community shall have no further rights in the administration of the Nebraska Cooperative Government.

In the event a member’s authority to conduct a lottery has expired pursuant to Sec. 9-625, 9-626 or 9-627, R.R.S. 1943, the member cannot continue as a fully participating member of the Nebraska Cooperative Government and must withdraw said membership.  However, the member may continue its association with the Nebraska Cooperative Government following the expiration of its authority to conduct a lottery pursuant to Secs. 9-625, 9-626, or 9-627, R.R.S. 1943, provided said association consists of a limited membership.  This limited membership shall not allow the member to actively participate in the conduct of the lottery, to share in any current revenue of the lottery, to have or exercise any voting rights with respect to the lottery and shall exist for the sole purpose of allowing the member to participate in the distribution of any funds, including prize or player reserve funds, accumulated prior to the expiration of the member’s authority to conduct a lottery, said funds to be distributed only after termination of the entire Nebraska Cooperative Government joint gaming enterprise.  This limited membership shall in no way affect the member’s ability to continue to fully participate in non-County-City Lottery activities of the Nebraska Cooperative Government.

In the event of a termination of this agreement any funds held by the Nebraska Cooperative Government at the time of termination shall be distributed to the member-communities of the Nebraska Cooperative Government in the amounts due to said member-communities at the time of termination in accordance with Paragraph No. 6 of this Agreement.

13.  AMENDMENT:  This agreement may be amended by 1) a majority vote of the membership taken individually at the meetings of the governing boards of the parties or 2) by a majority vote of the representatives of the parties hereto present at the annual meeting or 3) upon written suggestion of an appropriate state regulatory agency and unanimous consent of the Commission; provided that notice of such amendment must be mailed to the Clerk of each member community within ten (10) days of its adoption and shall be voidable by written objections submitted to the Commission by majority of the Membership within sixty (60) days of the adoption of such amendment; provided further that Paragraphs 6 and 13 hereof may not be amended with less than 95% vote individually or at the annual meeting, as provided herein.  No amendment shall effect the then existing contracts of the Nebraska Cooperative Government.

WHEREFORE THE MAYOR OR CHAIRPERSON OF PARTIES HERETO EXECUTE THIS AGREEMENT UPON THE AUTHORITY OF THEIR RESPECTIVE GOVERNING BODIES.

__________________________________   Date _________________, 20___

City, County or Village of __________________________


ATTEST: _________________________



   Clerk

